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EXHIBIT C

ARTICL TION
oF
GOLF VIEWS AT ABERDFEN
NE A ATl

The undersigned, a citizen of the United States, desiring to
form a3 corporation, NOT FOR PROFIT, under Sections 1702.01 et seg, of the
Ohio Revised Code, does heresby certify:

FIRST: NAME.

The name of the corporation shall be GOLF VIEWS AT ABERDEEN
HOMEOWNERS NEIGHBORHOOD ASSOCIATION.

SECOND: LOCATI PAl OFFICE.

The place in Ohio where the principal office of the corporation
is to be located is the City of Beachwood, Ohio.

THIRD: DEFINITIONS.

The Tollowing definitions are applicable to these Articles of
Incorporation:

: BUILDING ENVELOPE, a portion of the Neighborhood
designated by Declarant and approved by the City of Highland Heights for the
construction of an attached or detached Residence.

e COMPLETED BUILDING ENVELOPE, a Building Enveiope on which
(a) a Residence has been constructed, and (b) either (i) title to the
Building Envelope has been conveyed to an Owner other than a builder. or
(ii) an occupant has commenced to live in such Residence, whichever of (i)
or (ii) first occurs.

3. DECLARANT, Miner Properties, Ltd., an Ohio Timited
liability company. or its successors and assigns who take title to all or
any portion of the Neighborhood Tor the primary purpose of development and
sgle of Building Envelopes (but not for the construction and saie of



Residences) and who are designated as a successor Declarant hereunder in a3
recorded instrument executed by the immediately preceding Declarant.

4. MEMBER, a Member of the Neighborhood Association.

5. NEIGHBORHOOD, shall mean the land described in the
Neighborhood Declaration.

6. NEIGHBORHOOD ASSOCIATION, Golf Views at Aberdeen
Homeowners Neighborhood Association, an Ohio not-for- profit corporation,
its successors and assigns.

7. NETGHBORHOOD DECLARATION, Declaration of Covenants,
Easements, and Restrictions for the Golf Views at Aberdeen Neighborhood of
the Aberdeen Community, which will be filed for record in the office of the
Cuyahoga County Recorder.

8. OWNER, one or more Persons who (3) hold the record titie
of any Building Envelope which is part of the Neighborhood, but excluding in
all cases any party holding an interesi merely as security. and (b) the
contract vendee under a land contract.

g, PERSON, shall mean & natural person, a corporation, a
partnership, a trustee, or other legal entity.

10. RESIDENCE., a constructed housing unit on a Building Envelope
containing living, cooking, sleeping, bathing and toilet facilities intended
for use by one Tamily. including. without Timitation. a condominium unit.

FOURTH: PURPOSES. The principal purposes of the Association are:

1. To own, maintain, repair and replace certain portions of the
Neighborhood as described in the Neighborhood Declaration.

2 To establish an orderly and efficient system of billing to
pay for the expenses incurred in the fTurtherance of the purposes of the
Neighborhood Association.




3. To carry out the responsibilities and obligations of the
Neighborhood Association set forth in the Neighborhood Declaration
applicable to the Meighborhood, to exercise the rights set forth in the
Neighborhood Declaration. and to perform such acts and deeds as are deemed
necessary to achieve the aforesaid objectives.

EIFTH: POWERS.

The Association shall have the power io engage in any lawiful act
pursuant to Chapter 1702 of the Ohio Revised Code deemed by it necessary or
desirable to accomplish the purposes set fTorth in ARTICLE FOURTH of these
Articles and to protect the lawful rights and interests of its Members in
connection therewith.

SIXTH: DURATION.
The Neighborhood Association shall have perpetual duration.

SEVENTH: MEMBERSHIP.

There shall be two (2) classes of membership, Class A and Class B.
as Toliows:

(a) Class A Members. The Class A Members shall be the Owners
within the Neighborhood.

(b) Class B Member. The Class B Member shall be-the Declarant.
EIGHTH: NEIGHBORHOOD BOARD OF TRISTEES.

The persons vested with the authority to conduct the affairs of
the Neighborhood Association shall be known as the Neighborhood Board of
Trustees. The Tollowing persons having the addresses set forth opposite
their respective names, shall serve the Neighborhood Association as
Neighborhood Trustees until the first annual meeting or other meeting called
to elect Neighborhood Trustees:

Edward Surovi 1250 Terminal Tower
50 Public Square
Cleveland, Ohio 44113



Michael A. Shemo 25700 Science Park Drive
Landmark Center, Suite 350
Beachwood, Ohio 44122-7301

Robert F. Monchein 1250 Terminal Tower
- 50 Public Square
Cleveland, Ohio 44113

NINTH: INDEMNITY.

Each member of the Neighborhood Board of Trustees ("Trustee®™) and
each officer of the Neighborhood Association and each former member of the
Neighborhood Board of Trustees and officer of the Neighborhood Association
shall be indemnified by the Neighborhood Associaiion against the costs and
expenses reasonably incurred by him or her in connection with the defense of
any pending or threatened action. suit or proceeding. criminal or civil, to
which he or she is or may be made a party by reason of being or having been
such Trustee or officer of the Neighborhood Asscciation (whether or not he
or she is a member or officer at the time of incurring such costs and
expenses), except with respect to matiers as to which he or she shall be
adjudged in such action, suit or proceeding to be liable for misconduct or
negligence in the performance of his or her duty as such Trustee or officer.

In case of a settlement of any aciion, suit or proceeding to which any
Trustee or officer of the corporation, or any former Trustee or officer of
the Neighborhood Association, is made a party or which may be threatened to
be brought against him or her by reason of his being or having been &
Trustee or officer of the Neighborhood Association, he or she shall be
indemnified by the Neighborhood Association against the costs and expenses
(including the cost of settlement) reasonably incurred by him or her in
connection with such action, suit or proceeding (whether or not he or she is
& Trustee or officer at the time of incurring such costs and expense), if
(A) the Neighborhood Association shall be advised by independent counsel
that such Trustee or officer did not misconduct himself or herself or was
not negligent in the performance of his duty as such Trustee or officer with
respect to the matters covered by such action, suit or proceeding, and the
cost to the Neighborhood Association of indemnifying such Trustee or officer
(and all Trustees and officers. if any. entitled to indemnification
hereunder in such case) if such action, suit or proceeding were carried o 3
final adjudication in their favor could reasonably be expected to exceed the



amount of costs and expenses to be reimbursed to such Trustee and officers
a@s a result of such seitlement, or (B) disinteresied Neighborhood
Association Members entitled to exercise the majority of the volLing power
shall, by vote, at any annual or special meeting of the Neighborhood
Association. approve such settiement and the reimbursement to such Trustees
or officer of such costs and expenses. The phrase “disinterested
Neighborhood Association Members™ shall mean all Class A Members of the
Neighborhood Association. The foregoing rights of indemnification shall
inure to the benefit of the heirs and Tegal representatives of each such
Trustee or officer and shall not be exclusive of other rights to which any
Trustee or officer may be entitled to or granted pursuant to Section
1702.12(E) of the Ohio Revised Code, as a matter of law, or under the
Neighborhood Declaration, these Articles, the Neighborhood Bylaws of the
Neighborhood Association, any vote of corporation Members, or any agreement.

IN WITNESS WHEREQOF, 1 subscribe my name this _ day of ol
P Zoo

et A0l

MICHAEL A. SHEMO




ORIGINAL APPOINTMENT OF AGENT

The undersigned, being the sole incorporator of the Golf Views at
Aberdeen Homeowners Neighborhood Assoeiation, hereby appoints MICHAEL A.
SHEMD, & natural person resident in the State of Chio. as the Statutory
Agent for said Association, upon whom any process, noiice, or demand

reguired or permitted by statute to be served upon the Corporation, may be
served. His complete address is:

MICHAEL A. SHEMD

Landmark Center

Suite 350

25700 Science Park Drive
Beachwood, Ohio 44122-7301

MICHAEL A. SHEMO

“Sole Incorporator™

Dated: _ Tl ., DB 2oo)
Cleveland, Ohio




1. Michael A. Shemo, accept the appointment of statutory agent for the
GolT Views at Aberdeen Homeowners Neighborhood Association.

vyl A KL
Michael A. Shemp
Landmark Center
Suite 350
25700 Science Park Drive
Beachwood, Chio 44122-7301




U5 TITLE AC™"'CY, INC.

AC- (AL

FIRST AMENDMENT TO
DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS
FOR THE GOLF VIEWS AT ABERDEEN HOMEOWNERS NEIGHBORHOOD ASSOCIATION
OF THE ABERDEEN COMMUNITY (“DECLARATION")
(PARCEL C)

THIS FIRST AMENDMENT to Declaration (“First Amendment™) is entered into as of the
1st day of November, 2004 (the "Effective Date™) between Miner Properties, Ltd., an Ohio
limited hability company ("Declarant”), and Golf Views at Aberdeen Homeowners
Neighborhood Association, an Ohio not-for-profit corporation (“Association™).

WITNESSETH:

WHEREAS, Declarant and (he Association, entcred into a Declaration, daied July 6. 2001,
and recorded on July 24, 2001 as Instrument Number 200107240976 in the Cuyvahoga County
Recorder’s Office, Cleveland, Ohio; and

WHEREAS, Declarant desires to Turther amend the Declaration.

NOW, THEREFORE, Declarant hereby amends the Declaration pursuant to Artcle IX.,
Section 3 thereof.

1. Article V. shall be amended by adding a new section, Section 7, which shall

e - LUTRHUUK COURY Y HECORDE
read as follows: PATRICK J.
- ) ) DECL 11/18/2004 02:28:17 PM
Section 7. Basketball Hoops and Other liems:
e bl 200411181695

a) Basketball Hoops - Portable.
Portable basketball hoops (“Portable Standards™) can be installed only on seasonal basis
between April 15th and November 15th of each year within the life of this Declaration
Seasonal storage of the Portable Standards between November 15th and April 15th of each vear
is required. Storace means inside or not visible from any side of the property. Porable
Standards are not allowed to block the public sidewalk, mav not be located in the street. and
may not be located between the sidewalk and the street. Portable Standards must be upright at
all times and must be located on or adjacent to the owner’s driveway with a minimum of 10 feet
from the public sidewalk and must not intrude on the neighbor's lot line. Portable Standards
should be properly weighted according 1o manufacturer’s guidelines to prevent tip-over. The
use of sand bags or other items piled on the base 1s not permitted. Garage or wall mounted type
standards are not permitted. Portable Standards must be properly maintained. and no visible
rust, missing or tom nets, or metal mesh nets shall be permitted.

b) Other Items.

“Other liems™ means backboards, clotheslines, garbage cans and other similar items. Other
Tiems shall be located or screened so as 10 be concealed from view of neighboring residences,
streets. and properiy located adjacent to the residences. All rubbish, trash. and garbage shall be

CUYAHOGA COUNTY RECORDER
200411181656 PAGE 1of b



kept in proper containers in accordance with applicable law and the rules to be adopted by the
Neighborhood Board or the Master Board.

Except as herein amended, all other terms and conditions of the Declaration shall be
unamended and remain in full force and effect.

|The signatures appear on the next pages.]

CUYAHOGA COUNTY RECORDER
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IN WITNESS WHEREOF, the undersigned has hereunto set its hand at Cleveland, Ohio as
ofthe /57 day of _Aj0p¢amil:2004.

Signed and acknowledged MINER PROPERTIES, LTD.

in the presence of:
F BF' '/d\_-_
/p ichaglor 'éiucn Rt Wi

STATE OF OHIO )
) SS:
COUNTY OF CUYAHOGA )

Before me, a Notary Public, in and for said County and State, personally appeared Sam Miller.
known t© me 10 be the person, who as Administrative Officer of MINER PROPERTIES, LTD., zn Ohio
limited liability company which executed the foregoing instrument. signed the same, and acknowiedged to
me that he did so sign said instrument in the name and upon behalf of said limited liability company 2s such
officer. respectively; that the same is his free act and deed as such officer. and the free act and deed of said
limmed lizbility company.

EWTES'I'IMD’:\'Y&HERI'DF I have hereunto subscribed my name and affixed my official seal at
Cleveland. Ohio this /¢ day of Octrbe. 2004,

M"W

hm:nnr Public

F Ancraars

STATE OF OHIO ) S Jac
o R
COUNTY OF CUYAHOGA ) nission expircs Fop

i J':H T—’."""" ""."'"'; isrmil,.

- t
= \ Cuy. Oty
2, 2607

_111--

Befors me, a Notary Public, in and for said County and State, personally appeared Milion Wolf,
known to me to be the person, who as Administrative Officer of MINER PROPERTIES. LTD.. an Ohio
himited liability company which executed the foregoing instrument, signed the same, and acknowiedgsd 1o
me that he did so sign said instrument in the name and upon behalf of said limited liability company as such
officer, respectively: that the same is his free act and deed as such officer, and the free act and deed of said
limited Iisbifity company.

IN TESTIMONY WHEREOE. 1 pave hersunto subscribed my name and affixed my official seal at
Cleveland, Ohio this ,‘_’%. day of , 2004

M £ g!
" MICEAEL T, H WATY

Fiotsry Eubfio: Smas of Oivko; CURION: =57 feenseens -
iy commizsion expiree Fon. 2, 2007

CUYAHOGA COUNTY RECORDER
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The Golf Views at Aberdeen Homeowners Neighborhood Association joins in the
execution of this First Amendment to Declaration to express its consent and approval of the terms

and provisions hereof, this /ST day of _AJ0p¢m g , 2004,
Signed and acknowledged GOLF VIEWS AT ABERDEED
in the presence of: HOMEOWNERS NEIGHBORHOOD
ASSOCIATION .
ichoelen C By:
Michaelere Frlch " Edward W. Sarovi
Secretary
STATE OF OHIO )
) SS:

COUNTY OF CUYAHOGA )

The foregoing instrument was acknowledzed before me, a Notary Public, on the /’ /4 dayof
FJ o e Bo~, 2004, by Robert F. Monchein. the President of the GOLF VIEWS AT ABERDEEN
HOMEOWNERS NEIGHBORHOOD ASSOCIATION, an Ohio not-for-profit corporation, on behalf of the

corporation.
m:ﬂq,ﬁm !S} /’M
Notary Public
MICHASLENE S. PILCH
STATE OF OHIO ) Notary Public, Stateoi Ohle
) 88 My Commiission Expires Sept. 7,

Couuty
COUNTY OF CUYAHOGA ) Recorded in Cuyahogs

~ The foregoing insrument was acknowledged before me, 2 Notary Pubiic, on the {"jf day of
Qi . 2004, by Edward W. Surovi, the Secretary of the GOLF VIEWS AT ABERDEEN
HOMEOWNERS NEIGHBORHOOD ASSOCIATION. an Ohio not-for-profit corporation, on behalf of the

WM oilore 3. lef

Notary Public

MICHAZIENE S, PILCH
Moi=sy v 8, Stat= of Ohio
Wy Foe . -

=2 i wejfd e

=== ! =ATEI FLIREADLEIRYTLIDST Lz =
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The Aberdeen Community Master Homeowners Association joins in the execution of this
First Amendment to Declaration to express its consent and approval of the terms and provisions

hereof, this /27 day of Ao vriRdn 2004

Signed and acknowledged ABERDEEN COMMUNITY MASTER
in the presence of: HOMEOWNERS ASSOCIATION
el s oy
Miclm:l A.}Shemo
N 1% J And By: / % / Mﬂ-\
InNczont Plch Robert F. Monchein
Vice President and Secretary
STATE OF OHIO )
) 88:
COUNTY OF CUYAHOGA )
foregoing instrument was acknowledged before me, 2 Notary Public, on the /,ﬂ'! day of
4%;&, 2004, by Michael A. Shemo. the President of the ABERDEEN COMMUNITY
M. HOMEOWNERS ASSOCIATION, an Ohio not-for-profit corporation. on behalfl of the

e JEdThery”

w?}af, Public

STATE OF OHIO ) " BOICHAET
) S8: Hetary puty x.Fc:EI;? {;..Iiw&;r ¥
COUNTY OF CUYAHOGA ) R commission exgires Feb, 2. 20y

The forcgoing instrument was acknowledged before me, 2 Notary Public, on the /57 day of
o0 . 2004, bv Robert F. Monchein. the Vice President and Secretary ufﬁtABERDEE.\
COMMUNITY MASTER HOMEOWNERS ASSOCIATION, an Ohio not-for-profit corporation, on behalf

of the corporation.
Notary Public
EME S. FILGH
mqu$L state of O.Em 005
Commission EXIres Sept- 2T,

L Recordet @ Cuyaitie
T insremest Approved By
Axmengiy M. Secwid B
Tl Towe
50 Public Scowe Suite 1160
Cheveiznad (s 441 15-2267

5 CUYAHOGA COUNTY RECORDER
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BY-LAWS
OF THE GOLF VIEWS
HOMEOWNERS NEIGHBORHOOD ASSOCIATION
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BY-LANWS
OF THE GOLF VIEWS
HOMEOWNERS NEIGHBORHOOD ASSOCTIATION

Article T
Mame, Principal Office, Defipitions

Section 1. Name. The name of the Association shall be
the GOLF VIEWS Homeowners Neighborhood Association (hereinafter
sometimes referred to as the "Neighborhood Association").

Section 2. Principal Office. The principal office of
the Association in the State of Chio shall be located in Cuyahoga
County.

Section 3. Definitions. The words used in these
Meighborhood By-Laws shall have the same meaning as set forth in
the Declaration of Covenants, Easements, and Restrictions for the
Manors at Aberdeen Neighborhood of The Aberdeen Community (said
Declaration, as amended, renewed, or extended from time to time,
ig hereinafter sometimes referred to as the "Neighborhood
Declaration") .

Article II
Neighborhood Association:
Membership, Meetings, Quorum, Voting, Proxies

Section 1. Membership. The Neighborhood Association
shall have two (2) classes of Membership, Class A and Class B.
The Class A Members shall be the Owners within the Community other
than the Class B Member. The Class B Member shall be the
Declarant. No Owner, whether ohe or more Perscns, shall have more
than one membership per Building Envelope owned. The rights and
privileges of Membership may be exercised by a Member or the
Member's spouse, subject to the provisions of the Neighborhood
Declaration and the Neighborhood By-ILaws. The Membership rights
of a Building Envelope owned by a corporation or partnership shall
be exercised by the individual designated from time to time by the
Owner in a written instrument provided to the Secretary, subject
to the provisions of the Neighborhood Declaration and the
Neighborhood By-Laws.

Section 2. Place of Meetings. Meetings of the
Neighborhood Association shall be held at the principal office of
the Neighborhood Association or at such other suitable place
convenient to the Members as may be designated by the Neighborhood



Board of Trustees either within the Community or as convenient
thereto as possible and practical.

Section 3. Annual Meetings. The first annual meeting
of this Neighborhood Association shall be held on any weekday
during the second gquarter of the year after the end of the
Development Control Pericd. Subsequent regular annual meetings
shall be set by the Neighborhood Board so as to occur on any

&&Hﬁvﬁiﬁ.nily during the second quarter of the year at a time set by the

Neighborhood Board of Trustees. During the Development Control
Period the Declarant shall have the right (but not the obligation)
to call annual meetings during the second quarter of any year
during such Development Controcl Period.

Section 4. Special Meetings. The Declarant or the
President may call special meetings. Iin addition, after the
Development Control Period, the President shall call a special
meeting of the Neighborhood Association if so directed by
resclution of a majority of a quorum of the Neighborhcod Board of
Trustees or upon a petition signed by Class A Members representing
at least fifty percent (50%) of the total Class A wvoting power of
the Neighborhcocod Association. The notice of any special meeting
shall state the date, time, and place of such meeting and the
purpose thereof. No business shall be transacted at a special
meeting except as stated in the notice.

Section 5. Notice of Meetings. Written or printed
notice stating the place, day, and hour of any meeting of the
Members shall be delivered, either personally or by mail, to each
Member entitled to vote at such meeiting, not less than five (5)
nor more than fifty (50) days before the date of such meeting, by
or at the direction of the Declarant, President, Secretary, or the
officers or persons calling the meeting.

In the case of a special meeting or when required by
statute or these Neighborhood By-Laws, the purpose or purposes for
which the meeting is called shall be stated in the noitice. No
business shall be transacted at a special meeting except as stated
in the notice.

If mailed, the notice of a2 meeting shall be deemed to
be delivered three (3) days after it is deposited in the United
States mail addressed to the Member at his address as it appears
on the records of the Association, with postage thereon prepaid.

Section 6. Waiver of Notice. Waiver of notice of a
meeting of the Members shall be deemed the equivalent of proper
notice. Any Member may, in writing, waive notice of any meeting
of the Members, either before or after such meeting. Attendancs
at a meeting by a Member or alternate shall be deemed a waiver by
such Member of notice of the time, date, and place thereof, unless



such Member specifically objects to lack of proper notice at the
time the meeting is called to order. Attendance at a special
meeting shall also be deemed waiver of notice of all business
transacted thereat unless cbjection to the calling or convening of
the meeting, of which proper notice was not given, is raised
before the business is put to a vote.

Section 7. Adjournment of Meetings. If any meeting of
the Neighborhood Association cannot be held because a quorum is
not present, a majority of the Members who are present at such
meeting, either in person or by proxy, who are entitled to vote at
such meeting may adjourn the meeting to a time not less than five
(S) nor more than thirty (30) days from the time the original
meeting was called. At the reconvened meeting, if a guorum is
present, any business which might have been transacted at the
meeting originally called may be transacted. If a time and place
for reconvening the meeting is not fixed by those in attendance at
the origimal meeting or if for any reason a new date is fixed for
reconvening the meeting after adjournment, notice of the time and
place for reconvening the meeting shall be given to Voting Members
in the manner prescribed for regular meetings.

The Members present at s duly called or held meeting at
which a guorum is present may continue to do business until
adjournment, notwithstanding the withdrawal of enocugh Members to
leave 1less than a guorum, provided that Members or their
alternates representing at least twenty-five (25%) percent of the
total wotes of the Neighborhood Association remain in attendance,
and provided further that any action taken is approved by at least
a majority of the Members required to constitute a gquorum for such
meeting.

Section 8. Voting. Class A Members shall be entitled
to one vote for each Building Envelope owned by such Member; and
there shall only be one vote per Building Envelope. The Class B
Member shall have such rights as are set forth in the Neighborhood
Declaration and the Neighborhood By-Laws.

Section 9. Proxies. Class A Members may vote by proxy
given to another Class A Member. The Class B Member may not wvote
by proxy but may vote only through its designated representative
or its alternates.

Section 10. Maijority. As used in these Neighborhood
By-Laws, the term "majority" shall mean those votes, Owners, or
other group, as the context may indicate, totaling more than fifty
(50%) percent of the total number. Unless otherwise provided in
these Neighborhood By-Laws, the Neighborhood Declaration or the
Master Declaration, all actions before the Neighborhood
Association shall reguire for approval a majority vote of Members



who are entitled to vote and are present, in person or by proxy,
at a meeting of such Members which contains a guorum.

Section 11. oYum. Except as otherwise provided in
these Neighborhood By-Laws, the presence in person or by proxy of
the Members representing a majority of the total wvotes in the
Association shall constitute a quorum at all meetings of the
Association.

Section 12. Conduct of Meetings. The President shall
preside over all meetings of the Neighborhood Association, and the
Secretary shall keep the minutes of the meeting and record in a
minute book all resolutions adopted at the meeting, as well as
record of all transactions occurring at the meeting.

Section 13. Action Without A Meeting. Any action
required by law to be taken at a meeting of the Members, or any
action which may be taken at a meeting of the Members, may be
taken without a meeting if written consent setting forth the
action so taken is signed by a sufficient number of the Members
entitled to vote as is necessary to adopt such matter at a meeting
of Members and any such consent shall have the same force and
effect as the vote of the Members.

Article III

Nz=ighborhood d of stess: mber, Po 5, Meetin
A Composition, Number, and Selection.
Section 1. Governing Body; Compogition. The affairs

of the Neighborhood Association shall be governed by a
Neighborhood Board of Trustees who shall each have one (1) vote.
Except with respect to Neighborhood Trustees appointed by the
Declarant, the Neighborhood Trustee=s shall be Class A Members or
spouses of such Members.

Section 2. Number and Selection - in eve me
Control Period. During the Development Control Period there shall

be three (3) Neighborhood Trustees who shall be selected by the
Class B Member acting in its sole discretion.

Section 3. Number and Selection - After Development
Control Period. After the Development Control Period there shall

be three (3) Neighborhood Trustees in the Neighborhood Association
unless there are One Hundred Twenty-Five (125) or more Building
Envelopes in the Neighborhood, in which event there shall be five
(5] Neighborhood Trustees.

Section 4. Election and Term of Office. (a) Until
the termination of the Development Control Period, the Declarant



shall appoint all three (3) members of the Neighborhood Board who
shall serve at the pleasure of the Declarant and may be changed by
the Declarant at any time.

(2) Within two (2) months after the termination of the
Development Control Period the Class A Membera shall elect the
Neighborhood Trustees. If there are three (3) Neighborhcod
Trustees, two (2) will be elected to serve a term of two (2) years
and one (1) will be elected to serve a term of one (1) year. If™
there are five (5) Neighborhood Trustees, three (3) Neighborhood
Trustees shall be elected to serve a term of two (2) years and two
(2) Neighborhood Trustees shall be elected to serve a term of one
(1) year» Upon the expiration of the initial term of office of
each such Neighborhood Trustee, a successor shall be elected to
serve for a term of two (2) years. Theresafter, all Neighborhood
Trustees shall be elected to serve two (2) year terms. For the
purpose of the election of Neighborhood Trustees, each Class A
Member shall have cne equal vote for each Building Envelope owned
by such Class A Member. If the Neighborhood shall have had less
than one hundred twenty-five (125) Building Envelopes immediately
after the Development Control Period, and if thereafter the number
of Building Envelopes increases to one hundred twenty-five (125)
Building Envelopes, then at the first meeting of Class A Members
after there shall first be one hundred twenty-five (125) Building
Envelopes in this Neighborhood (whether an annual or special
meeting; but if the next annual meeting will be more than six (6)
months thereafter, a special meeting will be called for this
purpose) an additional two (2) Neighborhood Trustees shall be
elected so that there will be a total of five (5) Neighborhood
Trusteces, one (1) to serve until the next annual meeting and the
other to serve until the second annual meeting after their
election.

At any election of Neighborhood Trustees, each Class A
Member shall be entitled to cast one (1) egual vote with respect
to each Building Envelope ownad by such Class A Member. The
candidates receiving the largest number of votes shall be elected.
The Neighborhood Trusteez elected by the Class A Members shall
hold office until their respective successors have been elected by
the Neighborhood Association. Neighborhood Trustees may be
elected to serve any number of consecutive terms.

Section 5. Removal of Trustees Elected Class
Members and Vacancies. Any Neighborhood Trustee elected by the
Class A Members may be removed, with or without cause, by the wote
of the Class A Members holding a majority of the votes entitled to
be cast for the election of such Neighborhood Trustee. Any
Neighborhood Trustee whose removal is sought

shall be given prior notice of any meeting called for that
purpose. Upon removal of a Neighborhood Trustee, a successor
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shall then and there be elected by the Class A Members entitled to
elect the Neighborhood Trustee so removed to fill the vacancy for
the remainder of the term of such Neighborhood Trustee.

Any Neighborhood Trustee elected by the Class A Members
who has three consecutive unexcused absences from the Neighborhood
Board meetings or who is delinguent in the payment of any
Neighborhocod Assessment or other charge due the Neighborhood
Association for more than thirty (30) days may be removed by a
majority of the Neighborhood Trustees present at a regular or
special meeting at which a gquorum is present, and a successor may
be appointed by the Neighborhood Board to £fill the vacancy for the
remainder of the term. In the event of the death, disability, or
resignation of a Neighborhocod Trustee, a vacancy may be declared
by the Neighborhood Board, and the Neighborhood Board may appoint
2 Successor. Any Neighborhood Trustee appointed by the
Neighborhood Board shall serve for the remainder of the term of
the Neighborhood Trustee who vacated the position.

B. Meetings

Section 1. Organizational Meetings. The first meeting
cf the Neighborhood Board of Trustees following each annual
meeting of the membership shzll be held within ten (10) days
thereafter at such time and place as shall be fixed by the
Neighborhood Board.

Section 2. R 2y Meetings. Regular meetings of ths
Neighborhood Board of Trustees may be held at such time and place
as shall be determined from time to time by a majority of the
Neighborhood Board of Trustees, but at least one (1) such meeting
shall be held during each calendar quarter. Notice of the time
and place of the meeting shall be communicated to Neighborhood
Trustees not legss than four (4) days prior to the meeting;
provided, however, notice of a meeting need not be given to any
Neighborhood Trustee who has signed a waiver of notice or a
written consent to holding of the meeting.

Section 3. Special Meetinags. Special meetings of the
Neighborhood Board of Trustees shsll be held when called by
written notice signed by the President of the Neighborhood
Association or by any two (2) Neighborhood Trustees. The notice
shall specify the time and place of the meeting and the nature of
any special business to be considered. The notice shall be given

to each Neighborhood Trustee by cne of the following methods: (a)
personal delivery; (b) written notice by first class mail, postage
prepaid; (c) telephone communication, either directly to the

Neighborhood Trustee or to a person at the Neighborhood Trustee's
office or home who would reasonably be expected to communicate
such notice promptly to the trustee; or (d) telegram, charges
prepaid. All such notices shall be given at the Neighborhood



Trustee's telephone number or sent to the Neighborhood Trustee's
address as shown on the records of the Neighborhood Association.
Notices sent by first class mail shall be deposited into a United
States mailbox at least seven (7) days before the time set for the
meeting. Notices given by persocnal delivery, telephone, or
telegraph shall be delivered, telephoned, or given to the
telegraph company at least seventy-two (72) hours before the time
set for the meeting.

Section 4. Waiver of Notice. The transactions of any
meeting of the Neighborhood Board of Trustees, however called and
noticed or wherever held, shall be as valid as though taken at a
meeting duly held after regular call and notice if (a) a quorum is
present, and (b) either before or after the meeting each of the
Neighborhood Trustees not present signs a written waiver of
notice, a consent to holding the meeting, or an approval of the
minutes. The waiver of notice or consent need not specify the
purpose of the meeting. Notice of a meeting shall also be deemed
given to any Neighborhood Trustee who attends the meeting without
protesting before or at its commencement about the lack of
adequate notice.

Section 5. Quorum of Neighborhood Board of Trustees.
At all meetings of the Neighborhood Board of Trustees, a majority
of the Neighborhood Trustees shall constitute a quorum £for the
transaction of business, and the wvotes of a majority of the
Neighborhood Trustees present at a meeting at which a quorum is
present shall constitute the decision of the Neighborhood Board of
Trustees. A meeting at which a gquorum is initially present may
continue to transact business, notwithstanding the withdrawal of
Neighborhood Trustees, if any action taken is approved by at least
a majority of the required gquorum £for that meeting. If any
meeting of the Neighborhood Board cannot be held because a gquorum
is not present, a majority of the Neighborhood Trustees who are
present at such meeting may adjourn the meeting to a time not less
than five (5) nor more than thirty (30) days from the date the
original meeting was called. At the reconvened meeting, if a
quorum is present, any business which might have been transacted
at the meeting originally called may be transacted without further
notice.

Section 6. Compensation. No Neighborhood Trustee
shall receive any compensation from the Neighborhood Association
for acting as such.

Section 7. Conduct of Meetings. The President shall
preside over all meetings of the Neighborhood Board of Trustees,
and the BSecretary shall keep a minute book of meetings of the
Neighborhood Board of Trustiees, recording therein all resolutions
adopted by the Neighborhood Board of Trustees and all transactions
and proceedings occurring at such meetings. Meetings may be



conducted by telephone and shall be considered as any other
meeting, provided all trustees are able through telephone
connection to hear and to be heard.

Section B. Open Meetings. Subject to the provisions
of Section 9 of this Article, after the Development Control Period
all meetings of the Neighborhood Board shall be open to all
Members, but Members other than Neighborhood Trustees may not
participate in any discussion or deliberation unless permission to
speak is requested on his or her behalf by a Neighborhood Trustee.

In such case, the President may limit the time any Member may
speak.

Section 9. Action Without a Fo Meeting. Any
action toc be taken at a meeting of the Neighborhood Trustees or
any action that may be taken at a2 meeting of the Neighborhood
Trustees may be taken without a meeting if a consent in writing,
setting forth the action =o taken, shall be signed by the number
of Neighborhood Trustees whose vote is required for such action.

Section 10. Right of Declarant To Veto Actions of
Nejghborhood Board. After the Development Control Peried and for
so long as the Class B Membership exists, the Class B Member shall
have the right to veto and disapprove actions of the Neighborhood
Board and any Committee of the Neighborhood Beoard. No action
authorized by the Neighborhood Board or a committee thereof shall
become effective until the Class B Member shall have been given
written notice of such action and (a) the Class B Member shall
have notified the Neighborhood Board in writing that such action
has been approved, or (b) ten (10) days shall have elapsed since
the Class B Member shall have received notice of such action and
the Class B Member shall not have notified the Neighborhood Board
that it has vetoed such action.

Es Powerz and Duties.

Section 1. Powers. Except as set forth in these
Neighborhood By-lLaws, the Neighborhood Board of Trustees shall be
responsible for the affairs of the Neighborhood Association and
shall have all of the powers and duties necessary for the
administration of the Neichborhood Association's affairs and, as
provided by law, may do all acts and things as are by the
Neighborhood Declaration, Neighborhood Articles, or these
Neighborhood By-Laws directed to be done and exercise by the
membership generally.

In addition to the duties imposed by these Neighborhood
By-Laws or by any resolution of the Neighborhood Association that
may hereafter be adopted, the Neighborhood Board of Trustees shall
have the power to and shall be responsible for the following, in
way of explanation, but not limitation:



{(a) Preparation and adoption of annual budgets;

{b) Making Neighborhood Assessments to defray the
Common Neighborhood Expenses, and establishing the means and
methods of collecting such Neighborhood Assessments; provided,
unless otherwise determined by the Neighborhood Board of Trustees,
the Base Neighborhood Assessment shall be payable in egqual monthly
installments, each such installment to be due and payable in
advance on the flrst day of each month for said month. Base
Neighborhood Assessments shall be calculated on the number of
Completed Building Envelopes in existence at the begioning of any
fizcal year; provided, however, that the Neighborhood Board shall
take into account reasonable estimates of revenue to be received
with respect to Completed Building Envelopes that become liable
for Base Neighborhood Assessments during such year. If it shall
become apparent during the course of any such year that the
revenue being collected by the Neighborhood Association is
materially more or less than budgeted, or if Common Neighborhood
Expenses of the Neighborhood Association are materially more or
less than budgeted, the Neighborhood Association shall have the
right to increase or decrease the Base Neighborhood Assessments
(or to levy a Special Neighborhood Assessment) on account thereof.
The members of the Neighborhood Beard of Trustees shall alsc have
the right to levy Special Neighborhood Assessments as provided in
the Neighborhood Declaration;

(c) Providing for the operating, care, upkeep, and
maintenance of the Common Arsa within the Neighborhood except as
set forth in the Neighborhood Declaration;

(d) Designating, hiring, and dismissing the personnel
necessary for the maintenance, operation, repair, and replacement
of the Common Area within the Neighborhood Association, and, where
appropriate, providing for the compensation of such personnel and
for the purchase of equipment, supplies, and materials to be used
by such personnel in the performance of their duties;

(e) Collecting the Neighborhood Assessments,
depositing the proceeds thereof in a bank depository which it
shall approve, and using the ©proceeds to administer the
Neighborhood Association;

(£) Making and amending rules and regulations;

{g) Making or comtracting for the making of repairs,
additions, and improvements to or alterations of the Common Area
in accordance with the other provisions of the Declaration and
these By-Laws after damage or destruction by fire or other
casualty;



(h) Enforcing by legal meanz the provisions of the
Neighborhood Declaration, these Neighborhood By-Laws, and the
rules and regulationzs adopted by it and bringing any proceedings
which may be instituted on behalf of or against the Owners
concerning the Association;

(i) Paying the cost of all services rendered toc the
Neighborhood Association and not chargeable directly to specific
Owners;

(3) Keeping books with detailed accounts of the
receipts and expenditures affecting the Neighborhood Association
and its administration, specifying the maintenance and repair
expenses and any other expenses incurred; and

(k) Making available to any prospective purchaser of a
Building Envelope, any Owner of a Building Envelope, any
first Mortgagee, and the holders, insurers, and guarantors of a
first Mortgage on any Building Envelope, current copies of the
Neighborhood Declaration, the Neighborhood Articles of
Incorporation, the Neighborhood By-laws, rules governing the
Building Envelope and, all other books, records, and financial
statements of the Asscciation.

Section 2. Borrowing. The Neighborhood Board of
Trustees shall have the power to borrow money for the purpose of
maintenance, repalr or restoration of the Common Area. Witk the
written approval of at least seventy-five percent (75%) of the
members of the Neighborhood Board, the Board shall also have the
power to borrow money for other purposes. Notwithstanding
anything te the contrary contained in the Neighborhood
Declaration, these Neighborhood By-Laws, or the Neighborhood
Articles of Incorporation, after the Class B Control Period, no
Mortgage lien shall be placed on any portion of the Common Area
without the affirmative wvote or written consent of seventy-five
percent (75%) of the Class A members of the Neighborhood and the
Cizss B Meomber.

Section 3. Enforcement - Fines. The Neighborhood
Board shall have the power to impose sanctions including, without
limitation, reasonable fines, which shall constitute a lien upon
the property of the violating Owner, and to suspend an Owner's
right to use the Common Area for violation of any duty imposed
under the Neighborhood Declaration, these Neighborhood By-Laws, or
any rules and regulations duly adopted hereunder; providead,
however, nothing herein shall authorize the Neighborhood
Association or the Neighborhood Board of Trustees to limit ingress
and egress to or from a Building Envelope or to suspend an Owner's
right to vote due to nonpayment of Neighborhood Assessments. In
the event that any Occupant of a Residence violates the
Neighborhood Declaration, Neighborhood By-Laws, or a rule or
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requlation and a fine is imposed, the fine shall first be assessed
against the Occupant; provided, however, if the fine is not paid
by the Occupant within the time period set by the Neighborhood
Board, the Owner sgshall pay the fine upon notice £from the
Neighborhood Association. The failure of the Neighborhood Board
to enforce any provision of the Neighborhood Declaration,
Neighborhood By-Laws, or any rule or regulation shall not be
deemed a waiver of the right of the Neighborhood Board to do so
thereatfter.

(a) Notice. Prior to imposition of any sanction under
this Section 3, the Neighborhocod Board or its delegate shall ssarve
the alleged viclator with written notice describing (i) the nature
of the alleged violation, (ii) the proposed sanction to be
imposed, (iii) a period of not less than ten (10) days within
which the committee designated by the Neighborhood Board, if any,
or Neighborhood Beoard of Trustees may be requested to have a
hearing; and (iv) a statement that the proposed sanction shall be
imposed as contained in the notice unless a challenge is begun
within ten (10) days of the notice. 1If a timely challenge is not
made, the sanction stated in the notice shall be imposed.

(b) Hearing. If a hearing is requested in a timely
manner, the hearing shall be held by the committee designated by
the Neighborhoocd Board for such purpose or by the Neighborhood
Board, as determined by the Neighborhood Board, in executive
session affording the Owner a reascnable opportunity to be heard.

The minutes of the meeting shall contain a written statement of
the resulis of the hearing and the sanction, if any, imposed. The
Neighborhood Board of Trustees or the committee may, but shall not
be obligated to, suspend any proposed sanction if the viclation is
cured within the ten (10) day period. Such suspension shall not
constitute a waiver of the right to sanction future violations of
the same or other provisions and rules by any Person.

(c) Appeal. Following a hearing before = committee
(as opposed to a hearing before the Neighborhood Board), the
violator shall have the right to appeal the decision to the
Neighborhood Board of Trustees. To perfect this right, a written
notice of appeal must be received by the manager, President or
Secretary of the Neighborhood Association within thirty (30) days
after the hearing date.

(d) Additiconal Enforcement Rights. Notwithstanding
anything to the contrary herein contained, the Neighborhood
Association acting through the Neighborhood Board of Trustees, may
elect to enforce any provisions of the Neighborhood Declaration,
these Neighborhood By-Laws, or the rules and regulations of the
Neighborhood Association by self-help (specifically including, but
not limited to, the towing of vehicles that are in wviolation of
parking rules and regulations) or by suit at law or in equity to

11



enjoin any violation or to recover monetary damages or both
without the necessity of compliance with the procedure set forth
above. In any such action, to the maximum extent permissible, the
Owner or Occupant responsible for the viclation of which abatement
iz sought shall pay all costs, including reasonable attorney's
fees actually incurred. All remedies and rights of the
Neighborhood Association shall be non-exclusive and cumulative and

may be exercised at one time or successively.

(e} Lien Rights. If a fine is not paid when due it
shall be deemed to be a Special Neighborhood Assessment for which
Collection Charges may be collected and a2 lien may be created and
foreclosed pursuant to Article VIII of the Neighborhood
Declaration.

Article IV
Officers

Section 1. Officers. The officers of the Neighborhood
Agsociation shall be a President, Vice President, Secretary, and
Treasurer, to be elected from among the members of the
Neighborhood Board. The Neighborhood Board of Trustees may
appoint such other officerz, including one or more Assistant
Secretaries and one or more Assistant Treasurers, as it shall deem
deszirable, such officers to have the authority and perform the
duties prescribed from time to time by the Neighborhood Board of
Trustees. Any two (2) or more offices may be held by the same
person, except the offices of President and Secretary.

Section 2. Election, Term of Office, and Vacancies.
The officers of the Neighborhood Association shall be elected
annually by the Neighborhood Board of Trustees at the first
mecting of the Neighborhood Board of Trustees held after the
annual meeting of the Association. A wvacancy in any office
arising because of death, resignation, removal, or cotherwise may
be filled by the Neighborhood Board of Trustees for the unexpired
portion of the term.

Section 3. Removal. Any officer may be removed by the
Neighborhood Board of Trustees whenever in its judgment the best
interests of the Neighborhood Association will be served thereby.

Section 4. Powers and Duties. The officers of the
Neighborhood Association shall each have such powers and duties as
generally pertain to their respective offices, as well as such
powers and duties as may from time to time specifically be
conferred or imposed by the Neighborhood Board of Trustees. The
President shall be the chief executive officer of the Neighborhcod
Assoclation. The Treasurer shall have primary responsibility for
the preparation of the budget as provided for in the Neighborhood
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Declaration and may delegate all or part of the preparation and
notification duties to a finance committee, management agent, or
th.

Section 5. Resignation. Any officer may resign at ﬂg
===== Lt Sucwiiieu Lhoeleln, ana unless otherwise specifi

Eh&*Eln, the acceptance of such resignation shall not be necessary
to make it effective.

Section 6. resments Coniracts Deesd leases
Checks, Etc. All agreements, contracts, deeds, leases, checks,

and other imnstruments of the Neighborhood Association shall be
executed by at least two (2) officers or by such other person or
persons as may be designated by resolution of the Neighborhood
Board of Trustees,.

Article V
Committees

Section 1. General. Committees are hereby authorized
to perform such tasks and to serve for such periods as may be
designated by a resolution adopted by a majority of the Trustees
present at a meeting at which a quorum is present. Each committee
shall operate in accordance with the terms of the resplution of
the Neighborhood Board of Trustees designating the committee or
with rules adopted by the Neighborhood Board of Trustees.

Section 2. Covenants Committee. In addition to any
other committees which may be established by the Neighborhocod
Board pursuant to Section 1 of this Article, the Neighborhood
Board of Trustees may, but shall not be required to appoint a
Covenants Committee consisting of at least five (5) and 2o more
than seven (7) members. Acting in accordance with the provisions
of the Neighborhood Declaration, these Neighborhocod By-Laws, and
resolutions the Neighborhood Board may adopt; the Covenants
Committee, if established, shall be the hearing tribunal of the
Azsociation and shall conduct 311 hearings held pursuant to
Article III of these Neighborhood By Laws.

Article Vi
Miscellaneous

Section 1. Fiscal Year. The fiscal vyear of the
Association shall be the calendar year.
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Secbion 2. Parliamentary Rules. Except as may be
modified by Board resolution, Robert's Rules of Order (current
edition) shall govern the conduct of Association proceedings when
not in conflict with Ohio law, the Neighborhcood Articles of
Incorporation, the Neighborhood Declaration, or these Neighborhood
By-Laws.

Section 3. Conflicts. If there are conflicts between
the provisions of Ohio law, the ©Neighborhood Articles of
Incorporation, the Meighborhood Declaration, and Chess=

Neighborhood By-Laws, the provisions of Ohio law, the Neighborhood
Declaration, the Neighborhood Articles of Incorporation, and the
Neighborhood By-Laws (in that order) shall prevail.

Section 4. Books and Records.

{a) Inspection by Members and Mortgagees. The
Neighborhood Declaration and By-Laws, membership register, books
of account, and minutes of meetings of the Members, the Board, and
committees shall be made available for inspection and copying by
any Mortgagee, members of the Neighborhood Association, members of
the Master BHoard, or by his, her or its duly appointed
representative at any reasonable time and for a purpose reascnably
related to his, her or its interest as a Member at the office of
the Neighborhood Asscociation or at such other place within the
Properties as the Board shall prescribe.

(b) FPules for Inspection. The Neighborhood Board

shall establish reasonable rules with respect to:

(i) notice to be given to the custodian of the
records:;

(it} hours and days of the week when such an
ingpection may be made; and

fidid) payment of the cost of reproducing copies
of documents requested.

(c) Inspection by Neighborhood and Master Trustees.
Every Neighborhood, Master Trustee and the Declarant shall have
the absolute right at any reasonable time to inspéct all books,
records, and documents of the Neighborhood Association and the
physical properties owned or controlled by the Neighborhood
Association. The right of inspection includes the right to make
extracts and a copy of relevant documents at the expense of the
Person requesting such copies.

Section 5. Notices. Unless otherwise provided in
these Neighborhood By-Laws, all notices, demands, bills,
statemenis, or other communications under these Neighborhood
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